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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 140/2016 

U/s 420/468/34 I.P.C. 

  

STATE 

-Vs- 

Arifa Bibi @Begum & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. K. Ch. Barman .Ld. defence advocate 

 

Evidence recorded on: 22.02.18, 27.03.18, 25.04.18, 25.05.18, 6.07.18, 

18.08.18 

Argument heard on: 1.10.18. 

Judgment delivered on: 12.10.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Sohrab Ali on 25.01.16 before O/c Mukalmua P.S., alleging inter 

alia that he is a resident of Narayanpur village and he belongs to BPL 

category and his BPL I/d no. Is 9514 and though construction of house 

was alloted against his I/d, the FIR named accused person tricked and 

cheated him by alloting his house to some other party in lieu of black 

money and thereby fraudulently taking away his ownership right. Hence 

the case. 
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2. That on receipt of the ezahar at the P.S., the same was registered as 

Mukalmua P.S case No. 26/16 u/s 420/468/34 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused persons namely Arifa Bibi 

@Begum and Haladhar Haloi, the police submitted the case in Charge-

sheet U/s 420/468/34 I.P.C. vide Charge-sheet no. 48/17 dated 31.03.17. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 420/468/34 I.P.C. by this court. Now as the accused 

persons were served police notice during the stage of investigation, 

summons were issued to them and on their appearance, they were 

allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence – charge was framed against the accused 

persons for offence U/S 420/468/34 I.P.C which was read over and 

explained to the accused persons and they were asked individually 

whether they pleaded guilty, to which they pleaded not guilty and claimed 

to be tried. 

5. That in the course of hearing the prosecution side examined 8 nos of 

witnesses. The prosecution side marked and exhibited 8 nos of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused persons on or about 25.01.16, at 

village Narayanpur under Mukalmua P.S., in 

furtherance of their common intention cheated the 

informant and dishonestly gave  possession of a house 

allotted to the informant under IAY scheme to someone 
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else and thereby committed offence punishable U/s 

420/34 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention committed forgery of documents intending 

that the same shall be used for cheating and thereby 

committed offence punishable U/s 468/34 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Nitu Medhi deposed in his evidence that he knows the accused 

persons and that 2-3 years ago, Sohrab Ali used to tell him that he had 

I/d number under Indira Awas Yozana (IAY) and he had filed an 

application before their village committee for allocation of a house in his 

name. Pw 1 deposed that later Sohrab told him that against his I/d no. 

Some one else was alloted a IAY house. Pw 1 deposed that the allotment 

of houses is done by gaon sabha. 

9. Pw 2 – Aashish Ali deposed in his evidence that he knows the accused 

persons and that in the year 2014-15, he was alloted a house under IAY 

scheme and he had constructed a room from the allocated fund. Pw 2 

deposed that 2 years later, he came to know that  case was filed in regard 

to the said house. 

10. Pw 3 – Sohrab Ali deposed in his evidence that he knows the accused 

persons. Pw 3 deposed that he had an I/d no under IAY scheme and that 

3 years ago, a list was published at Mukalmua block office containing the 

I/d nos which were allocated house under IAY scheme. Pw 3 deposed that 

later Nitu Medhi told him that his I/d name was in the list and as such he 

verified his I/d no with the number published in the list and both had 
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matched. Pw 3 deposed that he submitted concerned papers at block 

office, but to his surprise – no money was transferred to his account and 

thus he complained to BDO and president of Panchayat Arifa Begum. Later 

Arifa told Pw 3 that the house was alloted to her later father in law and 

thereafter Pw 3 had lodged case at Mukalmua P.S. and after that police 

had seized his ration card, register book, his BPL card and account book of 

UCO bank, voter list and voter card. Pw 3 deposed that his I/d no is 9514. 

11. Pw 3 in his cross deposed that he did not  filed ezahar against 

Haladhar. Pw 3 revealed that the top officials of Panchayat are BDO, CEO, 

and DC and he did not file any written objection against them. Pw 3 

deposed that he did not receive any written communication from BDO and 

that he was alloted house under IAY scheme. Pw 3 revealed that he had 

only heard that he was alloted house under IAY scheme. Pw 3 revealed 

that there are a number of BPL persons in their village and all are not 

alloted house under IAY scheme. Pw 3 revealed that he do not know who 

prepares the list for allocation of house under IAY scheme. Pw 3 stated 

that he do not know that if there is any committee for allocation of house. 

Pw 3 revealed that before filing the case, he had gone to Mukalmua block 

office and at that time Jiten Das was the BDO. Pw 3 revealed that 

Haladhar Haloi is the secretary of Mukalmua Narayanpur Panchayat and 

Arifa Bibi was the president. Pw 3 revealed that he do not who had 

prepared the list. 

12. Pw 4 – Amarendra Goswami deposed in his evidence that he knows the 

accused persons and that Jitendra Nath was BDO and Arifa Bibi was the 

incharge President of Gaon panchayat, Mukalmua. Pw 4 deposed that 2 

years ago, police had seized IAY list/BPL list from their office. Ext 1 is the 

seizure list and Ext 1(1) is his signature. 

13. Pw 5 – Azgar Ali deposed in his evidence that he knows the accused 

persons and that 2-3 years ago, Sohrab Ali had filed a case against the 
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accused persons in regard to some dispute in allocation of house under 

IAY scheme. Pw 5 deposed that he do not know the details of the 

incident. Pw 5 deposed that police had seized BPL list and stamp. Ext 2 is 

the seizure list and Ext 2(1) is his signature. 

14. Pw 6 – Mainul Ali deposed in his evidence that he knows the accused 

persons and that 1 year ago, Sohrab Ali told him that house alloted in his 

name under IAY scheme was malafidely transferred to Kola Ali and then 

they went to office and verified the list of beneficiary and found that 

against the I/d no of Sohrab Ali, house was alloted to Kola Ali. Police had 

seized BPL list. Ext 1 is the seizure list of BPL list and Ext 3(1) is his 

signature. 

15. Pw 6 in his cross deposed that they did not discuss the list with BDO, 

Circle Officer or D.C., and he do not know who had prepared the said list. 

16. Pw 7 – S.I. Afazuddin is the I.O., and have deposed that on 19.07.16 

the O/c handed over the investigation of the case to S.I. Bhaskar Kalita. 

17. Pw 7 in his cross deposed that Haladhar Haloi is not an FIR named 

accused person. 

18. Pw 8 – Bhaskar Kalita is the I.O., and his evidence is of routine nature 

depicting the various stages of investigation.  

19. I have heard the arguments advanced by both Ld APP and the Ld 

defence counsel. The ld defence in his argument submitted that there is 

not an iota of evidence against the accused person. 

20. At  the outset, let me point out that  the allegations against the accused 

persons is that had cheated  the informant and dishonestly delivered the 

house allotted to him under I.A.Y scheme  to someone else  and for the 

same the accused persons had also forged  official documents. 

21. Pw1 is the informant and according to him he was allotted a house 

under I.AY scheme but without his knowledge his name was struck off 

from the list of beneficiary. Situated thus it becomes pertinent for the 
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prosecution to prove the list of beneficiary in the first instant. But 

surprisingly the prosecution had failed to bring any documentary evidence 

on record to prove that the informant name was in the list of beneficiaries 

and later his name was struck off from the same.  The evidence of the 

informant, Pw3 is equally vague, apart from stating in his evidence that 

his name was struck off from the list of beneficiaries, his evidence is silent 

as to whether there was any role played by the accused persons in alleged 

omission of his name from the said list. The evidence of the other 

prosecution witnesses also belies the prosecution case as they have not 

uttered a word against the accused persons. In a case of forgery the 

production of the forged document by the prosecution is sine qua non but 

in our case prosecution had failed to bring on record the alleged forged 

document. 

22. In a criminal trial it is the bounden duty of the prosecution to prove its 

case against the accused person, but in our case at hand the prosecution 

has miserably failed to prove its case against the accused person. 

 

                                        

 

                                    ORDER 

 

Hence considering the above discussion, the accused Arifa Bibi @Begum 

and Haladhar Haloi are  found not guilty  for offence u/s 420/468/34 I.P.C 

and are accordingly  acquitted forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 
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Pronounced by me on this open Court, this day the 12th day of October, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 140/2016 

U/s 420/468/34 I.P.C. 

 STATE 

-Vs- 

   Arifa Bibi @Begum & Ors. 

                                                    ..... Accused 

ANNEXURE 
 

1.  PROSECUTION WITNESSES: 
P.W.1: Nitu Medhi, 

P.W.2: Aashish Ali, 

P.W.3: Sohrab Ali (Informant), 
P.W.4: Amarendra Goswami, 

P.W.5: Azgar Ali, 
P.W.6: Moinul Ali,  

P.W.7: S.I. Afazuddin (I.O)., 
P.W.8: Bhaskar Kalita (I.O). 

 

2.  DEFENCE WITNESSES: 
NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Seizure list, 

 Ext 1(1): Signature of seizure witness Amarendra Goswami, 

 Ext 1(2): Signature of I.O., 
 Ext 2: Seizure list, 

 Ext 2(1): Signature of seizure witness Azgar Ali, 
 Ext 2(2): Signature of I.O., 

 Ext 3: Seizure list, 

 Ext 3(1): Signature of seizure witness Mainul Ali, 
 Ext 4: Ezahar, 

 Ext 4(1): Signature of the informant, 
 Ext 5: Seizure list, 

 Ext 5(1): Signature of I.O., 
 Ext 6: Seizure list, 

 Ext 6(1): Signature of I.O., 
 

Ext 8: Charge sheet no. 48/17, 

Ext 8(1): Signature of I.O., 

  
4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 

 Typed by me and corrected by me:- 
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 Zubee Chaliha, J.M.F.C, Nalbari 


